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Since September 11, the tension between fighting terrorism on the one hand, and protecting civil liberties on the other, has intensified.  There is a universal consensus that lawful means should be used to prevent and punish crimes of terrorists.  The question, though, is what civil liberties can be curtailed and invaded, what normal legal processes can be circumvented, in the fight against terrorism.

The US is guilty of double standards when it comes to international law.  On the one hand, it has supported the international involvement in criticizing human rights violations around the world, and has supported the intervention of international bodies in response to such violations.  At the same time it has not agreed to subject itself to the judgment of international bodies.  This dualistic policy was evident, for example, in the US’ refusal to accept the Tokyo protocol aimed at reducing global warming, and its refusal to subject itself to the International Criminal Court (ICC).

When it comes to the war on terrorism, the US is practicing similar double standards.  The US, though it ratified the 1976 International Covenant on Civil and Political Rights, does not adhere to its dictates.  For example, guilt by association and collective guilt are inconsistent with a free and democratic society.  So too is the denial of the right of trial before an independent court.  These rights can be limited in time of war only if absolutely necessary, and to ensure legitimate government interests.

Goldstone is most concerned about the refusal of the US to grant detainees in Guatanamo Bay the status of prisoners of war, and the rights they deserve under the Geneva convention.  In addition, the government draws up secret lists that prevent certain people from getting on planes: the secrecy around how a person gets on or off the list leads to gross unfairness.

The administration has created confusion by calling what is currently taking place a war on terrorism—and not as a figure of speech.  It uses this analogy to justify action that would only be allowed in a war—for instance, keeping people in detention for an indefinite period without being released or being brought to trial.

If the government fails to act within the law, it forfeits public confidence and damages respect for the criminal justice system.  This is not to say that laws should not be made more efficient and effective; authorities that are fighting terrorism must be empowered.  However, any violation by the government of the privacy of individuals needs to be approved through a sober and careful examination.  There must be public and judicial oversight, not arbitrary decisions by the administration.  Right now, the government is guilty of unfair practices, such as racial profiling and limiting entry visas from certain countries.

The US should not forfeit its role as the world’s leading democracy—and this role will be forfeited if the administration ignores civil liberties in its fight against terror.  The US should lead by its great values and not by its great power.

